TAX RELIEF FOR USERS OF ELECTRICITY (TRUE)
- A project of the Howard Jarvis Taxpayers Association -

PROCESS FOR REDUCING OR REPEALING

A CITY UTILITY TAX BY INITIATIVE
IMPORTANT NOTICE:
This package contains only an overview of the general procedure for placing an initiative measure on a municipal ballot.  It is not intended as legal advice.  By providing this information, we make no warranties.  HJTA strongly advises that independent legal representation be sought.  Due to our limited resources, HJTA attorneys cannot provide that representation.  However, depending on their workload, HJTA attorneys may be available to offer a limited review of your draft, provided you understand that we cannot establish an attorney-client relationship.

1.  Prepare the Text of the Initiative.  (Enclosed you will find a sample initiative to repeal a utility tax.  Do not merely copy the sample.  The Text of your initiative must be tailored to reflect (1) your city’s tax ordinance, and (2) your objectives.  You should seek the advice of an attorney for this step.)

2.  Fill in the Notice of Intent to Circulate Petition.  The initiative proponent must sign it as he or she is registered to vote.  Note: You do not need three reasons.  One or two is sufficient.  This is important:  Do not include in your reasons any statements about the law or the legality of the city’s tax.  Such a statement might, in itself, be subject to legal attack.

3.  Reproduce the letter to the City Clerk on your letterhead.  Again, the initiative proponent must sign it as he or she is registered to vote.

4.  Submit the letter, the Notice of Intent, and the Text of the Initiative to the City Clerk (the City may charge a refundable filing fee up to $200) and request that (1) a Ballot Title, and (2) an Impartial Summary be prepared.  Within 15 days the City Attorney is required to prepare and return to the City Clerk a Ballot Title and Impartial Summary of the measure.

5.  Upon receipt of the Title and Summary, insert them into the Notice of Intent to Circulate Petition where indicated.  Publish the Notice of Intent in the legal notices section of the newspaper for at least two days.  Use the newspaper that has been “adjudicated” (the newspaper will know what this means) as a paper of general circulation in the city.  If there isn’t one, then you must post the Notice in three public places used by the City Council to post proposed ordinances and publish the Notice in a newspaper that reaches the city and has been adjudicated as a paper of general circulation for the county.  Obtain a Proof of Publication from the paper.  File a newspaper clipping of the Notice of Intent and the Proof of Publication with the City Clerk within 10 days of publication.  You cannot begin circulating petitions until you have published the Notice of Intent and filed proof of  publication with the City Clerk.
6.  The Petition that you will use to gather signatures should be prepared as follows (the instructions enclosed within brackets are not to be included in the Petition):

[Below a one inch top margin, in at least 12 point type, the heading

of the petition must read:]

“INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS”

[Below the heading, type:]

“The City Attorney has prepared the following title and summary

of the chief purpose and points of the proposed measure:

Title”

[Here you will copy the Ballot Title in 12 point bold type, exactly as

the City Attorney wrote it.  Below the Ballot Title, type:]

“Impartial Summary”

[Here you will copy the Impartial Summary exactly as the City Attorney wrote it.

Below the Impartial Summary, type:]

“Text of Initiative”

[Here you will insert the Text of the initiative exactly as you submitted it

to the City Clerk.  THIS MUST APPEAR ON PAGE ONE.  Below the Text, type:]

“Notice of Intent to Circulate Petition”

[Here you will insert the Notice of Intent (including the Proponent’s name and

address) exactly as you published it.  Below the Notice of Intent, in 12 point capital letters, type:]

“NOTICE TO THE PUBLIC: THIS PETITION MAY BE CIRCULATED BY A PAID SIGNATURE GATHERER.  YOU HAVE THE RIGHT TO ASK.”

[Below that, replace the blank with the name of your city and type:]

“All signers must be registered to vote in the City of ____________”

[Below this will appear a signature table.  See Elections Code § 100 and sample petition, attached.  Below the table will appear a Declaration of Circulator.  See Elections Code § 104 and sample petition, attached.]

7.  NOTE: The signature table may be printed on a second page if you can’t fit everything on legal size paper, but if you use a second page, the City Attorney’s Title and Summary must be reprinted on the signature page, above the NOTICE TO THE PUBLIC about paid signature gatherers.  The pages must, at a minimum, be stapled together.  We recommend instead that you use 17x11" paper and fold it in half so that the Title, Summary and Text appear on Page One, and the Title, Summary and signature table appear on Page Three.  Instruct your signature gatherers to present the petition to voters with Page One on top.  You may even want to videotape yourself giving these instructions.  We’ve had problems with cities rejecting petitions on the grounds that signature gatherers folded petitions open to the signature page and clipped them to a clipboard so that voters could not easily read the text of the initiative.

8.  This is very important!  You are allowed to have as many signature gatherers as you want, so that several petitions are circulating at once, but each signature gatherer must be a registered voter of your city and every page of every petition must contain all of the contents listed above.

9.  To determine the required number of signatures, ask the County Registrar of Voters how many residents of your city voted in the last gubernatorial election.  You need five percent of that number.  (If an official tells you that you need more than five percent, contact Howard Jarvis Taxpayers Association lawyers.)  Only registered voters who currently reside in your city can sign your petition.  You should gather at least 15% more than the required number of signatures so that if some signatures are rejected by the Registrar, you still have enough to qualify your measure for the ballot.

10.  You have 180 days from the date the City Attorney provides the Title and Summary to the City Clerk within which to gather the required number of signatures, collect the individual petitions and assemble them into one package, and submit the package to the City Clerk.  All of the petitions must be submitted at the same time, in one package, by the Proponent who signed the Notice of Intent.

11.  Good luck!
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